THE ATTIORNEY GENERAL
OF TEXAS

AVUSTIN 11, TEXAS

Hone Olan Re VanZandt

County and Distriet Attorney
Grayson County

Sherman, Texaa

Dear Sirs Opinion XNo., O=5868
Res Authority of county board of trus-
tees of Grayson County to detach a por=
tion of the territory of Southmayd Comw
mon School Distriot amd anned it to
Dorohaster Indepsndent School Distriot,

We are in receipt of your letter of recent date requesting an opiniom
from this department on the abeve stated metter, ascompanied by a letter ade
dressed to yeu from the eoumiy schoel superintendent of Grayaon Coumtye The
letter from the sounty school superintendemt attaoched to your request reads
as followay

"Oon Mareh 26, 1946 an sleotion was hald in Plessant Home 8chool Disw
triet No. 61 to determine whether or not Pleasant Homoe Com.om School Dimtriet
Nos 61 ahould oconselidate with Bouthmayd Common Sohoel Distriot Nos 117

"On the same day Southwayd Schoel Distriot Nee 117 voted on sald com=
solidation.

"The votes polled in Pleasant Homs were 48, 30 for consclidation and
18 votes against conmlidations The votes aasnt in Southmayd wore 34, all
for aonmollidation == nome againat,

"Dorchester Distriet No, 33 has, upom petitiom signed by persoms live
ing in, and porsons owning propert in a part of Pleasant Home Distriet Nos
81, roqueated the Grayson County Sohool Eoard %o detach a part of the bterrie
tory of the original Pleassnt Home Distriet and sttach te Dorshester §33.

"The questicn involveds 'Does the County Board have authority to make
detachment from Bouthmayd Consclidated Sohool District Nos 117 axd attach
to Dorchester Distriot No, 33"

It ia our understanding, from the s bove quoted letiter and from a
recent conference with Mr, Ray Be. Short, County School Buperintendent of
Grayson County, that the Pleasant Home Common 8Soheol District No. 61 axd
the Bouthmayd Commoxm Sohool Distriet No. 117 have beenm duly and legally
. consolideted and that the territory formerly oomprising the original two
distriets now comprises the territory of a legeally conatituted new
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Consolidated
commion echool district known as Southmayd/bommon Schoel Districts We undsre
stand further that you desire our opinion as to whether the County School
Board of Grayson County is suthorized to detach & portion of the Southmayd
Consolidated Common School District and annex such territory to the Dorchese
ter Independent School Districta

The oase of County chbol Trustees of Orange County ve Distriect
Trustees of Prairie View Common School District Noe 8, 137 T, 125, 153 S.W.
2d 434, involved the question of-the authority of the County School Board to
detach a portion of the territory of a common school distriet and amnex such
territory to an indpemdent school districte In the opinion the Supreme
Court pointed out that an Act of 1935, which proposed %o amend Article 28742f,
was unconstitutional and held that the matter of detaching territory from a
common school distriet and annexing it to an independent schgol distriet was
governed by Section 2 of Article 2742e and by Section 1 of Artiole 2742f,
construed together. In this connection, the Court said: i

"An examination of our statutes discloses the fact that when we eliminate the
Act of 1935, this oase must be governed Ly Section 2 of Article 2742e, Acts
1929, 4lst Lege, 1lst CeSs pe 259, che 1093 and Section 1 of Article 2742f,
Acts 1929, 41st Lege, 15t CeSe pe 106, che 474 Board of School Trustees of
Young County ve Bullock Common School Dist, Noes 12, Texe Comme ApPpe, 55 SeWe
2d 538, 539 In the case Just cited it was helds3' Both of these amcts were
passed in the year 1928, at the same seossion of the Legislature; snd both
wore in effect when the change in guestion was made by the county board,®
Further in the opinion it was helds *'X% is to benoticed that House Bill 25
econcerns school districts pensrally, whereas the other asct has reference to
commor: school distriotse It is further noted that the first-mentioned act
contains no provision relative to notice end hearing; whereas section 2 of
the other act does.® Finally the opinion holds: YWe are in sccord with the
holding of the Court of Civil Appeals, in this case, to the offect that the
two & ¢ts mentioned, having been pessed at the same session of the Legislate
ure, and both comprehending the matter of authority in the county beard of
school %rustees to change boundary lines of common school distriets, should
ba construed together as being supplementary to each other in the last-
named raspectes' As & matte r of convenience to those exsmining this opinion
in the future, we deam it expedient to quote the two statutes which we think
govern this case,

"1Secs 24 (A%t. 2742a) That on and after the passage of this Aot
the County Board of School Truatees in amy county in this State shall have
suthority and full powsr to create common school distriets, to subdivide
districts, and to change boundary lines of amy or all common school distriets
legally oaming under the jurlsdiction of the Coumty Board of Schoel Trustees,
subjeet to the supervision of the Distriet Court having jurisdictiom over
the county where the County Board is appointed or elected; provided that
before anmy changes may be made in boundary lines of school districts the
trustess of the common school distriets affected shall be notified to apmar
before the County Board for a hearing, and after said hearing, or the date



Hon. Olan VanZandt, page 3 (0=6863)

set for =zaid hearing, the County Board of Trustees may pass such order or
orders as will c arry out the provisions of this Act; provided, further, that
the trustees of the districts affected may appeal from the decision of the
Coumty Board to the Distriot Court.' Acts 1929, 41lst Leg., 1st CeS., p. 259,
che 109,

®tSece le (Arte 2742f) In esch county of this 5,ate, the County
Board of Trustees shsll have the authority, whemn duly petitioned as herein
provided, to detach from and annex to any school distriet territory contigue
ous to the common boundary line of the two distriets; provided the Board of
Trustees of the distriet to which the annexation 1s to be made approwes, by
majority vote, the propesed transfer of territoery and provided, further, that
where the territory to be detached exeeeds ten per cent (108) of the entire
distriet the petition must be signed by a majority of the trustees of said
district in addition to a majority of the gualified voters of the territory
to be detached. The petition shall give the metes and bouads of the territo=-
ry to be detached from the one and added to the other distriet and mist be
signed by a majority of the qualified voters residing in the said territory
20 detachede TUpon receipt of the said petition, duly signed, and upon notice
of the approval of the proposed annexation by the Board of Trustees shall pass
an order transferring the said territory and redefining the bounderies of the
districets affaected by said transfer, the said order to be recorded in the
Minutes of the Couniy Board of Trustees, provided that no school district
shall be reduced to an area of less than nine squere miles.' Acts 1929, 4lst
L.‘g.’ 1s% C.S. Pe 106’ Ce 4:7.'

~ With further raference to the statutory movisions relative to the
notice required and the hearing to be held by the Coumty Board of Trustees bee
fore territory may be transferred from ~ common school distriect, in the case
of Board of Truatees of Youmg County v. Bulleock Common School District Ne.
12, Texe. Corme Appe, 55 SeWs 2d 538, above referred to, the Court saidy

"So oconstruing sald acts togetker leads to the conclusion that the Legislat=
ure intended the provision for notisce and hearimg, contained in section 2

of douse Bill 220 (Sec. 2, Art. 2742e) to operate as s limitation gf the
authority conferred ofi the county board by the other act {Sec..l, Arte.
2742f) so far as a chamge in the bewndary limes of & common school @istriet
is involved. Compliance with said provision was prerequisite to the sxercise,
by the coumrty board of schoel trustees of Young County, of authority teo
change the boundary lines of the Bullook Common Schoel Distriet, and,

sinoe there was no such compliance, the order for such change was unauthore
ized and therefore is indirectly to the courts, in the first instance, for
relief against said invalid order." (Parenthesis ours)

In view of the sbove and foregoing, you are advised that the
County Board of Trustees is suthoriszed to detach a pertion ef the territory
from a common school distriot and annex said territory teo a contlgucus in-
dependent scheel distriet, subject to the conditions presoribed by Seotiom 1
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of A;ticls 2742f, and Section 2 of Article 2742es We point out further
that the County School Board is vested with the discretion to determins
whether the powser given it by the above mentiomsd provisions shall bes exe=
ercised in any given case, (Prosper Independent School Distriet v, Collin
County School Trustees, 51 S.W. 24 748, affirmed 58 S.W. 2d 5).

Under the above mentioned statutory provisions, the County Board
of Trustees of Grayson County would be suthorlzed to detach a porticm of the
Southmeyd Consolidated Common School Distrioet and annex said territory to the
Dorehester Independem% School Distriect subjeet to the fellowing conditionsy

1., A petition setting forth the metes and Boumds of the territory proposed
"o uve detached fromt he Southmayd Conselidated District signed by a majority
of the qualified voters residing in said territory must be submitted to the
County Bearde We call your a%fsntion that the term, "metes and bounds" is
defined in Ballemntine's Law Diotionary, pe 814 as followssy "The boundary
lines and corners of a piece of land.® 1In this connection zee Grand Lodge
of the Order of the Sons of Hermamn v. Curry, 108 S.W. 2d 574; Lefler v
City of Dallas, 177 S.we 24 231,

(We note further than whem the territory proposed to be detached
"exceeds ten per cemt (10%) of the entire Distriot," the above mentioned pe-
tition "nmst be signed by & majority of the Trustees of said Distriet in ad-
dition to & majority of the qualified voters of the Distriot to be detached",)

2+. The Board of Trustees of the Dorchester Independent School Distriet mus{:
approve, by a majority vote, the proposed iransfer of territory.

3e "Bgfore amy changes may be made in the boundary lines" of the above named
school disztricts, the Trustees of the Southmayd Consolidated District "shall
be notified to mppear before the County Board for a hearing."

4, TUpon receipt of a proper petition and the above mentioned motice of the
spproval of the propesed annexetion by the Board of Trustees of Dorchester
District, "and a fter said hearing, or the date set for said hearing," the
Courty Board of Trustees, in its sound discretion, may pass an order transe
ferring the territory from the Southmayd Consolidated district te the Dor-
chester District and redefine the bound=ries of said districts, "said order
to be resorded in the Mimites of the County Board of Trusteses,"

Ge No district #hell be reduced to an area of less tham nine (9) swuare miles.

We point out further that thetrustees of the districts affected may appral from
the decision of the Coumty Bosrd to the District Courte®

AFPROVED MAY 4, 1946 Yours wery truly
/s/ Carlos Ashley
FIRST ASSISTANT ATTORNEY GENERAL ATIORNEY GENERAL OF TEXAS
JAE:djms egw By /s/ Je Ae Ellis

de AoElliS

Assistant



